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December 23, 2011 
 
The Honorable Lisa P. Jackson      
Administrator        
U.S. Environmental Protection Agency     
1200 Pennsylvania Avenue NW      
Washington, DC 20460 
 
Dear Administrator Jackson: 
 
On behalf of state and local governments, we appreciate the opportunity to provide input on upcoming 
modifications to the current “waters of the U.S.” definition in the Clean Water Act (CWA) as the U.S. 
Environmental Protection Agency (EPA) develops the forthcoming regulation.  By EPA’s own 
admission, state and local governments are valuable partners in ensuring clean water, and we look 
forward to working together with EPA to ensure that partnership remains strong. 
 
Over the course of the past year, our organizations have been consistent in our comments on the “waters 
of the U.S.” issue. In a letter to the Agency on July 29, 2011 regarding the Draft Guidance on 
Identifying Waters Protected by the Clean Water Act (Draft Guidance), we asked for an understandable 
and straight-forward rulemaking process, inclusive of a federalism consultation process with state and 
local governments.  Additionally, we requested a study of the full costs this proposed policy would have 
on all CWA programs, beyond the 404 permit program.  
 
We would like to thank EPA for recognizing state and local government concerns and acknowledge 
EPA’s efforts to provide an open and honest dialogue during the federalism consultation process 
pursuant to Executive Order 13132 on this forthcoming regulation. We also thank you for moving 
forward with a formalized and transparent rulemaking process, rather than finalizing the Draft Guidance. 
We urge EPA to continue on the regulatory path rather than moving forward with the Draft Guidance, 
and as you do so, urge you to take our continuing concerns under consideration. 
 
EPA provided a great deal of information as part of the federalism consultation meetings held on 
November 10 and December 7, but we remain concerned that the total impact of the forthcoming 
regulation on state and local governments is not being examined.  While the agency has determined that 
the forthcoming regulation is a “definitional rule” and will have no direct implementation or compliance 



 

c
H
l
i
t
w
m
o
r
 
A
a
o
m
 
S
  

W
E
N

D
E
N

 
 
 
 
 
c
 
 

 
 

costs, we are
However, we
imited by a 
mpacts.  We

the final econ
will have on 
method used
organization
rule’s public

As partners i
a clear under
on all aspect
moves forwa

Sincerely, 
                  

William T. Pou
Executive Dire
National Conf

Donald Borut 
Executive Dire
National Leagu

cc:  Cass 
Cecil
Sen. B
Sen. J
Rep. 
Rep. 
  

e pleased tha
e remain con
lack of avail
e once again
nomic analy
all CWA pr

d to calculate
s prior to the
ation in the 

in protecting
rstanding of 
s of the CW

ard and furth

und 
ector 
ference of Stat

ector 
ue of Cities 

R. Sunstein
lia Munoz, D
Barbara Box
James Inhof
John Mica, 
Nick Rahall

at EPA has in
ncerned that 
lable data to

n urge EPA to
ysis for the re
rograms. Fur
e the benefits
e rule’s publ
Federal Reg

g America’s 
the vast affe

WA.  We look
her decisions

te Legislatures

 

, Administra
Director of In
xer, Chairma
fe, Ranking M
Chairman, H
l, Ranking M

nitiated an ef
the breadth 
 ensure that 
o undertake 
egulation is a
rthermore, w
s associated 
lication, and 
gister.  

water resour
ect that a cha
k forward to 
s are made re

 

s 

ator, Office o
ntergovernm
an, Senate C
Member, Se
House Comm
Member, Hou

2 

ffort to quan
of the econo
the agency i
any necessa
able to quan

we request th
with this ch
request that

rces, it is ess
ange to the d
continuing t

egarding the

Tom Cochr
CEO & Exe
The United 

Larry Naake
Executive D
National As

of Informatio
mental Affair
Committee on

nate Commi
mittee on Tra
use Committ

ntify and acc
omic analysi
is able to qu

ary steps, to t
ntify the full
hat EPA prov
ange to the f
t the method

sential that s
definition of 
to work with
 scope of the

ran 
ecutive Direct
States Confer

e 
Director 
ssociation of C

on and Regu
rs, Office of 
n Environme
ittee on Envi
ansportation
tee on Trans

count for the
is done by th
antify the fu
the extent fe
impact the d

vide informa
federalism c

dology be exp

tate and loca
“waters of t

h EPA as the
e forthcomin

 

tor 
rence of Mayo

 

Counties 

ulatory Affai
Intergovernm

ent and Publ
ironment an

n and Infrastr
sportation an

se indirect c
he agency wi
ull range of th
easible, to en
definitional c
ation regardin
onsultation 
plained with

al governme
the U.S.” wil
e regulatory p
ng regulation

ors 

irs 
mental Affa
lic Works  
d Public Wo
ructure  
nd Infrastruc

costs. 
ill be 
he 

nsure that 
change 
ng the 

h the 

ents have 
ll have 
process 
n.  

airs  

orks  

ture 


