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O

ne of the first requirements for an offender who is released from prison is to obtain a job.
Employment increases an ex-offender’s opportunities to obtain housing and health care,
comply with court-ordered debts such as restitution and child-support, and support himself

or herself and family. Having a criminal record usually makes it more difficult for an ex-offender to find
a job, especially a well-paying one. Those who have served time in prison can expect to earn about 40
percent less in annual wages compared to people in similar circumstances who have not spent time in
prison, according to a 2010 study by the Pew Center on the States. State policies seek to balance business interests with employment opportunities that help ex-offenders become productive members of
the community.

Hiring Regulations
To support ex-offender reintegration into society, some states have adopted policies that encourage
employment opportunities for eligible applicants. A Connecticut law declares that, “the ability of returned offenders to find meaningful employment is directly related to their normal functioning in the
community,” and therefore prohibits denial of public employment or a professional license based solely
on a prior conviction. At least 27 states limit or prohibit the use of criminal records in public or private
employment and for licensing eligibility (Figure 1).

Figure 1. Regulating Use of Criminal Records
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Most states have other defined circumstances under
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from prison and completion of any community super-
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vision, and if there have been no subsequent arrests.

plicants seeking jobs that deal primarily with vulnerable
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application if he or she has a criminal record—prohibit
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ry on the initial written application. Hawaii’s law—the
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from an applicant before requesting a criminal history record.
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ally targeting drug possession crimes or offenders who
successfully complete a drug treatment program. Ar-
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employment applications, and may lift occupational

set by the court to apply for expungement. Mississippi
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civil rights and public benefits lost as a result of a crimi-

Mississippi’s law allowed application for expungement
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for some low-level felonies such as possession of a con-

housing, and eligibility for food stamps and Medicaid.

trolled substance and larceny. New York authorized
expungement of records for offenders who successfully

A few states, however, do not allow a conviction to be
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there was a mistake. In some other states, narrow cate-
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gories of offenders are eligible for expungement. Where
expungement, sealing and other remedies are offered,

Employers use background checks to identify appli-

the eligible offenses and record types, required waiting

cants who, if hired, could pose a risk to the integrity

periods and other limitations vary.

of the business, other employees or the public and thus
place the employer at risk of liability for negligent hir-

In 2010, the Massachusetts General Court addressed

ing practices. Employer liability may be limited in some

the effects of criminal records on ex-offender hiring

states, however, due to legal restrictions on access to

policies with the Criminal Offender Record Informa-

criminal records during the hiring process—such as ban

tion (CORI) Reform Act. In addition to implementing

the box—that limit the employer’s notice of a potential

ban the box, the act:

employee’s criminal record.

•

Reduces the waiting period for sealing crime records from 15 years to 10 years for felony convic-

In a few states, laws offer employers protection from a

tions and from 10 to five years for misdemeanors;

negligent hiring claim under certain circumstances. For
example, in New York an employer is generally not li-
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able if the decision to hire was made after considering

necessary to become competitive in the job market.

the relationship between the applicant’s conviction and
the employment sought, and whether the person would

In 2008, the Ohio General Assembly established the Ex-

pose any risk to property or public safety.

Offender Reentry Coalition and provided a framework
to address ex-offender employment as part of long-term

Ex-offenders may not be hired even if they are qualified

investment in the state’s economy. The coalition identi-

for the job because insurance companies typically will

fies available funding and offers technical support for

not provide fidelity bonds—which cover an employer’s

state and local agencies that provide offender reentry

economic losses resulting from an employee’s criminally

programs. Reentry programs address education, family

dishonest action—for at-risk employees, like those with

skills, healthy living, and offer substance abuse treat-

criminal records. The Federal Bonding Program offers

ment, employment resources, mentorship and hous-

fidelity bonds for ex-offenders and other at-risk job

ing assistance. The coalition also monitors the use of

seekers designated “not bonded” by commercial insur-

evidence-based practices and inter-agency coordination

ers. While the federal program covers an employer’s eco-

of the reentry programs and makes recommendations to

nomic losses, it does not shield employers from liability

the legislature and state agencies for reducing barriers to

for poor workmanship or job injuries.

successful reentry.

Some states—including California, Illinois, Iowa, Loui-

Federal Support

siana and Maryland—offer tax credits to private employers that hire ex-offenders. Iowa allows small busi-

The federal Second Chance Act of 2007 (SCA) pro-

nesses a 65 percent credit on wages paid to newly hired

vides grants to states, local governments and commu-

employees with a criminal history. Louisiana offers a job

nity-based organizations to establish innovative and

credit to employers that hire certain ex-offenders. To

evidence-based reentry programs, including vocational

qualify, the ex-offender must have successfully complet-

training and employment assistance.

ed a prison-based, boot camp-type therapeutic program
and been employed for six consecutive months.

The Wisconsin Department of Corrections’ Windows
to Work program used SCA funds to develop and ex-

The Federal Work Opportunity Tax Credit is available

pand job and life skills training programs. Beginning six

nationwide to private businesses that hire ex-offenders

months prior to release from prison, offenders attend

and other target groups of people who consistently face

weekly classes on interviewing skills, current job market

employment barriers. To receive the credit, an employer

information and money management. Offenders also

must hire the new employee within one year of convic-

work with a reentry coach to develop a personal reentry

tion or release from prison. The credit amount is based

plan. Upon release, an offender continues to meet with

on wages paid and number of hours worked by the em-

the coach to ensure implementation of his or her plan

ployee during the first year of employment.

and for continued access to employment resources. All
program participants in 2008-09 obtained employment

Skills Training and Reentry Services

within 60 days of release, and 84 percent of those participants kept their jobs for six months or more.

Prison and community-based education and experiencebuilding programs offer offenders job-related training
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The National Employment Law Project estimates one

Selected Resources

in four U.S. adults has a criminal record. This number
emphasizes not only the widespread effect of criminal
records on American job seekers, but also the implications for employers’ hiring pool. To improve employment prospects for ex-offenders, states have adopted
policies to encourage their employment, addressed employer liability and hiring incentives, expanded eligibility for record-clearing policies, and supported employment training and reentry programs.

Bureau of Justice Assistance, Second Chance Act of 2007
http://www.ojp.usdoj.gov/BJA/grant/SecondChance.html
Federal Bonding Program,
U.S. Department of Labor Initiative
http://bonds4jobs.com/
Federal Work Opportunity Tax Credit,
U.S. Department of Labor
http://www.doleta.gov/business/incentives/opptax/
National Conference of State Legislatures,
Criminal Justice Program
http://www.ncsl.org/Default.aspx?TabID=756&ta
bs=951,62,94#951
National Employment Law Project
http://www.nelp.org
Pew Center on the States, “Collateral Costs: Incarceration’s
Effect on Economic Mobility”
http://www.pewtrusts.org/our_work_report_detail.
aspx?id=60960
Public Welfare Foundation
www.publicwelfare.org/Home.aspx
Society for Human Resource Management
http://www.shrm.org/Pages/default.aspx
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The National Conference of State Legislatures is the bipartisan organization that serves the legislators and
staffs of the states, commonwealths and territories.
NCSL provides research, technical assistance and opportunities for policymakers to exchange ideas on the
most pressing state issues and is an effective and respected advocate for the interests of the states in the American federal system. Its objectives are:
•
•
•

To improve the quality and effectiveness of state legislatures.
To promote policy innovation and communication among state legislatures.
To ensure state legislatures a strong, cohesive voice in the federal system.
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