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THE INTERSECTION OF FAMILY LAW AND THE JUSTICE 
SYSTEM
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CHILD SUPPORT AND FAMILY LAW POLICY

Á Contract with OCSE to create clearinghouse of policy resources

Á Track 50-state legislation on child support 

Á Connect legislators and child support directors

Á Prepare policy briefs, 50-state comparisons, child support 101, 
quarterly newsletter

Á Convene meetings, testify before state legislative committees

Á Highlight state innovations



INTERSECTIONS

Á Child Support and Parenting Time Orders

Á Child Support Enforcement

Á Child Support and Incarceration



CHILD SUPPORT AND PARENTING TIME ORDERS

Á Married vs. Unmarried Parents

Á 40.2% of births in 2014 were to unwed mothers

Á Less than half (48.7%) of custodial parents had child support agreements

Á State Strategies

Á Some states provide court assistance with paperwork or questions about how to set parenting time orders. (e.g, California 
and Michigan)

Á Florida and Texas use a standard parenting time order to set parenting time in all child support cases, unless the parties 
agree otherwise.

Á Utah has statutory parenting time schedules that can be used by the courts.

Á Approximately 36 states and D.C. have a parenting time adjustment in their child support guidelines.



CHILD SUPPORT ENFORCEMENT

Able

Willing
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Unwilling

Unable 

Willing

Unable

Unwilling

Á Not all child support enforcement mechanisms 
require court involvement.

Á All 50 states have a civil and criminal contempt 
procedure for failure to pay child support. 

Á There has been an ebb and flow in child support 
programs between using punitive enforcement and 
providing services to support payment. 



CHILD SUPPORT AND INCARCERATION

Incarcerated for failure to 
pay child support 

Incarcerated for another 
offense and a child 

support order has been 
established

OR



CHILD SUPPORT AND INCARCERATION: 
2016 FEDERAL RULE

Á Prohibits states from treating incarceration as voluntary unemployment for purposes of child support 
modification.

Á wŜǉǳƛǊŜǎ ŎƻǳǊǘǎ ǘƻ ŜȄŀƳƛƴŜ ǘƘŜ ƴƻƴŎǳǎǘƻŘƛŀƭ ǇŀǊŜƴǘΩǎ ŀōƛƭƛǘȅ ǘƻ Ǉŀȅ ǇǊƛƻǊ ǘƻ ŦƛƴŘƛƴƎ ǘƘŜƳ ƛƴ ŎƻƴǘŜƳǇǘ ŦƻǊ ŦŀƛƭǳǊŜ 
to pay child support



INCARCERATION AND CHILD SUPPORT: 
MODIFICATION   

Since adoption of the federal rule in 
December 2016, 10 states have enacted 
legislation (AR, CT, GA, IN, LA, NE, ND, OR, RI, 
UT).

These policies include:
1. Stating that incarceration will not be 

treated as voluntary unemployment;
2. 180 days in prison as the trigger; OR
3. Specific provisions detailing the 

modification or suspension.
4. Reinstatement procedures.

{ƻǳǊŎŜΥ b/{[Ωǎ Child Support and Incarceration

http://www.ncsl.org/default.aspx?tabid=30095


RESOURCES

Á b/{[Ωǎ Child Support and Parenting Time Orders

Á b/{[Ωǎ Child Support Homepage

Á b/{[Ωǎ Child Support and Incarceration

Á Assistant Secretary for Planning and Evaluation, An Examination of the Use and Effectiveness of Child Support 
Enforcement Tools in Six States

http://www.ncsl.org/research/human-services/child-support-and-parenting-time-orders.aspx
http://www.ncsl.org/research/human-services/child-support-homepage.aspx
http://www.ncsl.org/research/human-services/child-support-and-incarceration.aspx
https://aspe.hhs.gov/pdf-report/examination-use-and-effectiveness-child-support-enforcement-tools-six-states
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CHILD 

SUPPORT 

COLLECTION IS 

CHALLENGING



Office of Child Support Enforcement 

(OSCE)

According to the Federal 

Offset Program of OCSE, 

well over $100 billion in 

past-due child support was 

owed in 2017



Below is an actual slide from a Power Point 

previously used for Judicial Officers 

being trained to deal with 

support enforcement issues

Tools at your disposal:

Incarceration with a Purgeñpayment of an amount 
of money to get out of jail

Incarceration with Work Release or Work Furlough

Next-Day Purges or Purge by Specific Date



So howõd we do?





Maricopa County Enforcement Court

A.C.E. Workshop

A.C.E. stands for Accountability Court and 

Enforcement Court

Used for òchronicó non-compliance support 

cases

Must have had at least two contempt findings 

for non-payment in last six months.  For IV -D 

cases, must have had at least on contempt 

finding for non -payment in last six months.

These are òproblem solving courts.ó



Accountability versus Enforcement

Court



Accountability Court

ÅUnable to pay but is making an effort 
and would benefit from services
ÅTeam approach, staffing
ÅUnemployed for 2-3 months or has 

difficulty maintaining gainful 
employment
ÅNo full support payment for last 4 to 

6 months



Accountability Court

GED FLAP Modification

ResumeBus 
Pass

JOB



Enforcement Court

ÅUnwilling to pay or not 

making sufficient efforts 

ÅNo staffing

ÅIn excess of $3,000 in 

arrears and no full support 

payment for last 4 to 6 

months



The Process

Once referred from ACE Workshop to 

either Enforcement Court or 

Accountability Court:

ÅMonthly Review Hearings

ÅParent owing arrears must appear in 

person

ÅParent who is owed the arrears may 

appear in person, by phone, or waive 

appearance

ÅUpdated payment histories at each 

hearing



What they expect



What we offer



Where do we start?



òFlipping the Scriptó



Monthly Review Hearings

ÅSet short term goals that are achievable

ÅBuy-iné òWhat will you be able to do in the next 30 days?ó

ÅPraise success/assess the basis for failure

ÅCreate the òhabitó of child support as part of addressing 

on-going and past support.

ÅChallenge the owing parent to exceed expectations.



Punishing Failures

View incarceration 

as a last resort 

option.



What constitutes òSuccess?ó

Å As the owing parent begins to achieve short term success, hearings may 

be conducted every other month rather than monthly.  Alternatively, 

they may be permitted to appear telephonically at next hearing.

Å Once they achieve six consecutive months of compliance, the owing 

parent is òreleasedó from the program.

Å BUTéwith the order of release is a procedure for falling out of 

compliance any time within the following 12 months through the filing 

of an Affidavit of Non -Compliance.


