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FEDERAL DISCRIMINATION LAWSFEDERAL DISCRIMINATION LAWS
AgeAge
SexSex
RaceRace
ReligionReligion
National Origin/AncestryNational Origin/Ancestry
DisabilityDisability
Military StatusMilitary Status
Other State and Federal LawsOther State and Federal Laws

SAFE PLACE ACTSSAFE PLACE ACTS

42 U.S. CODE SECTION 198342 U.S. CODE SECTION 1983

CIVIL SUITSCIVIL SUITS
AssaultAssault
Privacy Privacy 
DefamationDefamation
Negligent SupervisionNegligent Supervision



HarassmentHarassment

Unwelcome attention based on group Unwelcome attention based on group 
status:status:

1.  Basis of Decision1.  Basis of Decision
2.  Hostile Intimidating Offensive 2.  Hostile Intimidating Offensive 

EnvironmentEnvironment
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The Four Types of ViolenceThe Four Types of Violence

1.1. HomicideHomicide

2.2. AssaultsAssaults

3.3. ThreatsThreats

4.4. Intimidation (harassment, yelling, Intimidation (harassment, yelling, 
following, bullying, overt incivility)following, bullying, overt incivility)
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HarassmentHarassment

UnwelcomeUnwelcome attention based on group status:attention based on group status:

1.1. Basis of decisionBasis of decision

2.  Hostile, intimidating, offensive 2.  Hostile, intimidating, offensive 
environmentenvironment



Duty of CareDuty of Care

•• Duty to Health, Welfare and Safety of Duty to Health, Welfare and Safety of 
those in the Environment (employees, those in the Environment (employees, 
students, clients, patients, citizens)students, clients, patients, citizens)
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Employer’s Right to Employer’s Right to 
Set StandardsSet Standards



Commonly OffensiveCommonly Offensive

Super OffensiveSuper Offensive
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•• Duty to Health, Welfare and Safety of those in Duty to Health, Welfare and Safety of those in 
the Environment (employees, students, clients, the Environment (employees, students, clients, 
patients, citizens)patients, citizens)

•• Duty to have a Policy (and distribute it)Duty to have a Policy (and distribute it)
•• Duty to Monitor (“to be somewhat aware”)Duty to Monitor (“to be somewhat aware”)
•• Duty to Listen (and bite your tongue)Duty to Listen (and bite your tongue)
•• Duty of Equal TreatmentDuty of Equal Treatment
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Where is “the line?”Where is “the line?”
DANGER AREAS:DANGER AREAS:
Committed criminal actsCommitted criminal acts
Is an alcoholicIs an alcoholic
Is drug dependentIs drug dependent
Has and/or is spreading a serious contagious diseaseHas and/or is spreading a serious contagious disease
Committed professional malpracticeCommitted professional malpractice
Committed infidelity in one’s marriage or serious relationshipCommitted infidelity in one’s marriage or serious relationship
Received a promotion or other job benefit by sex, bribery or othReceived a promotion or other job benefit by sex, bribery or other illicit er illicit 

waysways
Comments that reveal medical information without consentComments that reveal medical information without consent
Divulging negative employment information (discipline, performanDivulging negative employment information (discipline, performance ce 

evaluations, reasons for discharge) to those who do not have a evaluations, reasons for discharge) to those who do not have a 
need to knowneed to know

Comments or speculation over sexuality Comments or speculation over sexuality –– or lack thereof or lack thereof –– or sexual or sexual 
orientationorientation



Clean HandsClean Hands



ThirdThird--Party HarassmentParty Harassment



Degree of Control of the Degree of Control of the 
EnvironmentEnvironment



Public Right vs. Protection of Public Right vs. Protection of 
EmployeesEmployees



How to Raise IssuesHow to Raise Issues
of Concernof Concern



Listen (and Bite Tongue)Listen (and Bite Tongue)



Do SomethingDo Something



Informal ResolutionInformal Resolution



InvestigateInvestigate

Due ProcessDue Process

EqualityEquality



Discipline is Not EnoughDiscipline is Not Enough



No RetaliationNo Retaliation
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