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Overview of the day 

• Introductions 

• CCJJ and Colorado New Law 

• Denver Pretrial Overview 

• Theory meets Practice 

1. Bail Setting- Courtroom Observation 

2. Jail intake and risk assessment 

3. Supervision Intake 

 



Events Leading to the Colorado’s New 

Law 

 
• National movement toward legal and 
 evidence-based practices (LEBP) 

 
 

 
• Local Improvements 
• Events in Colorado running counter to LEBP 
 -Prop 102 
• CCJJ Bail Subcommittee 

 
 



Colorado Criminal and Juvenile Justice 

Commission (CCJJ) 
 

CCJJ Bail Subcommittee Work: 
• Did not work in a vacuum/diverse membership 
•  Studied the history 
•  Studied the appropriate use of bail terms 
•  Studied the social science research 
•  Studied the law, including model statutes 
•  Studied the ABA Standards 
• Came to realize: the traditional money bail system kept 
lower risk persons in jail, allowed higher risk persons out 
(often with no supervision); $ was the primary cause; we 
have evidence-based solutions for addressing this issue. 



CCJJ Work 

 

 Three recommendations: 
 
(1) increase use of EBP, including risk 
assessment; 
 
(2) reduce use of $ and bail schedules; 
 
(3) increase use of pretrial services functions 
  
The new law was designed and drafted to 
incorporate these recommendations 



Colorado Bail Law Changes 2013 

(HB13-1236) 

 • Definition of bail 16-1-104 
 
• Eligibility/Bailable Offenses 16-4-101 

 
• Setting and Selection of Bond/Criteria 16-4-103 

 
• Types of Bond- 16-4-104 

 
• Cond of Release – 16-4-105 

 
• Pretrial Programs- 16-4-106 

 
 



16-1-104 Definition of Bail 

• Old definition was bail = money: new definition is bail = 
security (like a pledge) which can be a bond with or 
without money 
 
• Recognizes that money is a financial condition of release, 
which must be assessed for legality and effectiveness like 
all other limitations on pretrial freedom. 
 
• Other states face same dilemma 
 
• Impact: Money is no longer a given – in fact, it is 
considered more restrictive and less desirable than other 
conditions of release 



 

Section 16-4-103 Selection and Setting 

of Bond/Criteria 

 • Substantially different – meant to 
implement CCJJ recs. 
• “Shall/must” versus “may” even though recs 
were not mandatory 
-Shall determine type of bond and conditions of 

release 
-  If practical and available, the court shall use an 

empirically developed risk instrument 
-  Presumption of release with appropriate and 

“least restrictive conditions” 



16-4-104 Types of Bond 

• Old law: PR and CPS 

 

• New law: (a), (b), (c), and (d) types  

 

• Subsection (c) type meant to be used sparingly: 

“necessary” 

 



Important Provisions Concerning Secured 
Money Conditions 
• Before a judge sets any secured financial condition, the 
judge shall: presume that the defendant is “eligible for 
release on bond with the appropriate and least restrictive 
conditions” (§ 16-4-103 (4) (a)); determine the sufficiency 
of the financial condition to ensure court appearance and 
public safety, “taking into consideration the individual 
characteristics of each person in custody, including the 
person’s financial condition” (§ 16-4-103 (3) (a)); find that 
the condition is “reasonable and necessary to ensure the 
appearance of the person in court or the safety of any 
person or persons in the community” (§ § 16-4-104 (1) (c), 

 
• 16-4-105 (7)); “consider all methods of bond and 
conditions of release to avoid unnecessary pretrial 
incarceration” (§ 16-4-103 (4) (c) 



16-4-105 Conditions of Release 

• Statutory conditions largely unchanged except 
for presumptive minimum $ amounts 

 

• Refers back to Section 104 when setting secured 
money condition (“reasonable and necessary” 



16-4-106 Pretrial Service Programs 

• Separate section 

• Encourages districts without programs to 
develop the functions, and districts with them to 
improve the functions whenever possible using 
LEPB 

• One way to do this is to implement research 
based risk assessment 



 

  Denver Pretrial Services 
 

• Administered by Department of Safety/Division 
of Community Corrections 

 

• Comprised of Investigation and Supervision 
Units 

 



Pretrial Services 

Prior 2006 – Pretrial Services provides information to 
felony advisement court for purposes of bond setting and 
release on personal recognizance  

2006 – Pretrial Services expanded to include a 
supervision unit.  Initial funding provided by the Denver 
Crime Prevention and Control Commission  

2010 – Pretrial Services begins to provide information 
for municipal domestic violence cases  

2011 – Pretrial Services expands services to include 
individuals charged with a DUI/DWAI with priors in 
response to legislation (HB1189) which requires 
monitored sobriety as a condition of bond 

2012  Implementation of Empirically Developed Pretrial 
Risk Assessment (CPAT)/Supervision Level Matrix 

2013  Implemented DV risk assessment (ODARA) 
2014  Begin Work in 4C Investigative holds and 

expanded General Sessions workload 
 



Pretrial  Investigation Unit  
 
• Provide services 365 days a year  

 
• Completed over 10,000 (>8,000 for first appearance) bond reports in 

2012 
 

• Interview all arrested defendants (Felony, DV, DUI with priors) 
 

• Beginning 2014 work in courtroom 4C for Investigative Holds and 
further work in General Session Court  
 

• Administers Pretrial Risk Assessment (CPAT)   
  
• Completes ODARA on all Domestic Violence cases ( Begin in 2013) 

 
• Completes a criminal history review  

 
• Makes recommendation for bond type and release condition/s at first 

appearance 
 

• Enters Defendant information on all MPO 
 
 



Pretrial Supervision Unit 

  

 
• Provide community based case management/supervision 

 
▫ Guides defendants to comply with conditions of bond  

 
▫ Maintains system to remind defendants of next Court 

appearance 
 

▫ Monitors bond conditions; Provides communication with 
   the Courts for defendant compliance with court orders. 

 
▫ As alternative to pretrial incarceration allows defendants 

to support families and contribute to community 
 

 
• On-call after hours for EHM response and weekend 
     releases 

 
•  > 1500 Defendants under Supervision 
 

 



The CPAT – New and Improved Way 

• First empirically-derived pretrial risk assessment 
tool in Colorado  

• Developed using data from defendants in Denver 
and nine other CO counties 

• 12-item instrument 
• The items are the most accurate predictors of 

pretrial misconduct in CO 
• Items are scored based on information obtained 

from: 
• Interview with the defendant  
• Databases (CO Judicial Branch; NCIC/CCIC)  

• Total score ranges from 0 (lower risk) to 82 (higher 
risk) 
 



CPAT Items and Scoring 



CPAT Risk Scoring 

Risk 
Category 

Risk Score 
Public 

Safety Rate 

Court 
Appearance 

Rate 

Percent of 
Defendants 

1 0 to 17 91% 95% 20% 

2 18 – 37 80% 85% 49% 

3 38 – 50 69% 77% 23% 

4 51 - 82 58% 51% 8%  

(Average) 30 78% 82% 100% 



CPAT Use 

  
• Using the CPAT is an evidence-based 
practice and consistent with the new 
statute -- “LEBP” 
 
• Confirming/validating data on CPAT’s 
accuracy 
 
• Only predicts pretrial behavior. 

 
• Should not be used for any purpose 
other than pretrial risk assessment 
(program screening, pleas, sentencing, etc.) 





Cat 1 Cat 2 Cat 3 Cat 4 

CISPR Projected Statewide 20% 49% 23% 8% 

CISPR Projected Denver  12% 53% 29% 6% 

CPAT Denver 11% 40% 28% 21% 
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Denver CPAT Data 10/8/12-10/31/13  
 (7700 Assessments) 



CPAT 1 CPAT 2 CPAT 3 CPAT 4 

Actual Successful 92% 84% 71% 61% 

Projected Successful 87% 71% 58% 33% 
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CPAT Termination Data 
 10/8/12-10/31/13 

N= 2224 total cases closed 



CPAT 1 CPAT 2 CPAT 3 CPAT 4 

Actual Appearance Rate 95% 91% 83% 81% 

Projected Appearance Rate 95% 85% 77% 51% 
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Appearance Rates by CPAT Category Cases Termed 
10/8/12-10/31/13 



CPAT 1 CPAT 2 CPAT 3 CPAT 4 

Actual Public Safety Rate 97% 95% 89% 82% 

Projected Public Safety Rate 91% 80% 69% 58% 
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Public Safety Rate CPAT Term Cases 10/8/12-10/31/13 



CO Bail Practices 

Three purposes/outcomes of Bail:  

1. Maximize public safety  

 and 

2. Maximize court appearance  

 while 

3. Maximizing safe release  

 



Contact info: 

• Greg Mauro, Director 

Greg.mauro@denvergov.org 

720-913-8252 
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